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BY CERTIFIED MAIL BY CERTIFIED MAIL
Return ReceiptRequested Return ReceiptRequested
NancyE. Harper,Esq. RoyP.Giarusso,Esq.
AssistantAttorneyGeneral GiarussoNortonCooleyandMcGlone,PC
Office oftheAttorney General MarinaBay
OneAshburtonPlace 308 Victory Road
Boston,MA02108 Quincy,MA02171

Re: CommonwealthofMassachusettsv. WheelabratorSaugus,Inc. etal.
EssexSuperiorCourt Civil ActionNo. 2011-8471A(the“Litigation”)

DearNancyandRoy:

I write on behalfoftheTownofActon,joined by theundersignedcounselfor
municipalitiesthatarebeneficiariesoftheMunicipalReliefFundcreatedby theConsent
JudgmententeredintobetweentheCommonwealthandWheelabratorSaugus,Inc.,
WheelabratorNorthAndover,Inc., andWheelabratorMilibury, Inc. (collectively
“Wheelabrator”)in theabove-referencedLitigation. To receiveaportionoftheMunicipal Relief
Fund,amunicipalitymustsignareleasein theform attachedto theConsentJudgment(the
“Release).I amwriting to requestthattheAttorneyGeneralandWheelabrator’scounsel
confirmthemunicipalities’understandingasto thelimited intendedscopeoftheReleasesothat
municipalitiesacceptingthe settlementarenot laterprejudicedby doing so.

TheReleasestatesin relevantpartthatthemunicipality“releasesandforeverdischarges”
Wheelabrator“from anyandall claimsandliabilitiesofeverykind, natureanddescription
whatsoever...from theperiodto andthrough[May 2, 20111,arisingoutof orrelatedto both (i)
CoveredMattersasthattermis definedin the ConsentJudgmentand(ii) any andall contracts
betweentheMunicipality and[Wheelabrator]orpaymentsby theMunicipality to [Wheelabrator]
underanycontract,includingwithoutlimitation all claimsandliabilities undertheMassachusetts
FalseClaimsAct, G.L. c. 12, §~5Aetseq.,theMassachusettsRegulationof BusinessPractices
for ConsumerProtectionAct, G.L.c. 93A, andbreachofcontract.”

To avoidany futuremisunderstandingsregardingthescopeoftheRelease,weaskthat
you countersignthis letterconfirmingtheAttorneyGeneral’sOffice’s andWheelabrator’s
understandingthatamunicipality’s signatureoftheReleaseandacceptanceofproceedsfrom the
Municipal ReliefFund:
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(1) ReleasestherelevantWheelabratorentitiesnamedin theReleaseonly from the
specificenvironmentalmattersthatwerethesubjectoftheLitigation andcontractclaims
specificallyrelatingto thoseenvironmentalmatters;and

(2) DoesnotreleasetherelevantWheelabratorentitiesnamedin theReleasefrom any
otherrights aMunicipality mayhaveagainstthoseentities,including,without limitation,
anycontractualrightsor indemnitiesfor anymatters(environmentalor otherwise)that
werenotthesubjectoftheLitigation.

Pleasereturnthecountersignedletterto meatAnderson& KreigerLLP, 1 CanalPark,
Suite200, Cambridge,MA 02141. I will assembleafully executedversionof the letterandsend
acopyto you andall signatorieson thelist attachedasExhibit A. If youhaveanyquestions,
pleasecontactmeat 617-621-6510or sanderson~andersonkreiger.com.

Soacknowledged,stipulatedandagreed:

Enclosures
cc: City. SolicitorsandTown Counselon attachedlist (w/Exhibits)

SteveLedoux,TownManager,TownofActon (w/Exhibits)

ANDERSON

ActonTownCounsel

CommonwealthofMassachusetts
By its attorneys,

Wheelabrator,
By its attorneys,

NancyB. Harper,Esq.
AssistantAttorneyGeneral
OfficeoftheAttorneyGeneral
OneAshburtonPlace
Boston,MA 02108

Dated:

RoyP. Giarusso,Esq.
GiarussoNortonCooleyandMcGlone, PC
MarinaBay
308 Victory Road
Quincy,MA 02171

2011 Dated: 2011

(A0134317.2)



THE COMMONWEALTH OF MASSACHUSETTS

OFFICE OF THE ATTORNEY GENERAL
ONE ASHBURTON PLACE

BOSTON, MASSACHUSETTS02108

MARTHA COAKLEY (617) 727-2200
A~rroru~m’GENERAL www.mass.gov/ago

March 8, 2012

By ElectronicMail andFirst ClassMail

Mina S. Makarious,Esq.
Anderson‘& KreigerLLP
OneCanalPark,Suite200
CambridgeMA 02141

Re: CommonwealthofMassachusettsv. WheelabratorSaugus,Inc., etaL,
EssexSuperior Court Civil A~tionNo. 2011-847-A

DearAttorneyMakarious:

I write furtherto ourrecentdiscussionsconcerningthereleasethatis requiredto
beexecutedbymunicipalitiesin orderto obtainpaymentsfrom theMunicipalRelief
Fundestablishedpursuantto paragraphs4(a) and8 oftheConsentJudgmententeredin
theabove-referencedCivil ActiononoraboutMay2, 2012.

As wehavediscussed,I handledthenegotiationsconcerningthemunicipal relief
andamfamiliarwith thenegotiationhistory. As reflectedin thetext ofthereleaseand
supportedby thenegotiationhistorybetweentheparties,amunicipalitysigningthe
releasereleasesclaimsonly if theyariseoutof orrelateto both theenvironmentalmatters
that werethesubjectoftheCommonwealth’scomplaint(“CoveredMatters”asdefinedin
the.ConsentJudgment)andthecontractualrelationshipbetweenthemunicipality.and
Wheelabrator.Therefore,for example,thereleasedoesnotaffectanycontrac.tdisputes
betweenamunicipalityandWheelabratorthatdo notariseoutoftheenvironmental
mattersthatcomprisethe“CoveredMatters.” Thetextofthereleaseaswell asthe
negotiationhistorycomportswithattorneyAnderson’sletterofSeptember30, 2011.
Further,wereanymunicipalityto encounterasituationwhereWheelabratorcontended
thatthereleasesomehowimpactedcontractualdisputesthat did notariseoutof Covered
Matters—Ihaveno expectationthiswill occur—theyshouldcontactme,asthisoffice
would takestepsto enforcethelimited scopeofthemunicipalrelease.
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Wearehopefulthatthemunicipalitieswhichstandto benefitfrom theMunicipal
ReliefFundestablishedby theConsentJudgmentwill do so by executingandreturning
thereleasedocument. Shouldyouor any of yourmunicipalclientshavefurther
questions,feel freeto call meat (617)963-2539orAssistantAttorneyGeneralBetsy
Harperat (617)963-2426.

Sincerely,

- . Christophe~~arry-Smith

DeputyAttorneyGeneral

cc: Roy Giarrusso,Esq.
BetsyHarper,Esq.



Christine Joyce

From: Steve Ledoux
Sent: Tuesday, March 27, 2012 12:38 PM
To: Christine Joyce
Subject: Fwd: Acton: Distribution of Wheellabrator Settlement Fund
Attachments: Scan from a Xerox WorkCentre00l .pdf; ATT00001 .htm; Acton_Post NESWC - Attorney

General’s Letter Regarding Scope of Wheelabrator Settlemerit.eml; ATT00002.htm

A~endafor 4/23

ent from my i ne.Pleasepardonbrevityortypos.

Beginforwardedmessage:

From: “StephenD. Anderson”<SAnderson@AndersonKreiger.com>
To: “SteveLedoux”<sledoux@acton-ma.gov>
Cc: “Mina Makarious”<rnmakarious@AndersonKreiger.com>
Subject: Acton: Distribution ofWheellabrator SettlementFund

Steve:

Christineforwardedto metheAG’s letterremindingtheTown thattheAG’s office may
redistributeanyWheelabratorsettlementfundsnot claimedby municipalitiesby May2. You
andI havediscussedthatActon’ssettlementamount($26,176.19)maynot besufficient
motivationto induceActon to signtherequiredrelease,evenwith theattachedclarificationfrom
theAG’s officewhich I previouslycirculated. In theend,however,it’s theSelectmen’scall, so
you shouldprobablyput this on theBOS agendafor adeterminationbefore5/2/12.

Steve

OriginalMessage
From:ChristineJoyce[mailto:cjoyce@acton-ma.govl
Sent:Tuesday,March 27,2012 11:40AM
To: StephenD. Anderson
Cc: SteveLedoux
Subject:WheellabratordistributionofMunicipal Fundin Commonwealth

SteveaskedthatI forwardthis to you

Original Message
From:ATH-MGR-COPIER@acton-ma.gov [~1to:ATH-MGR-COPTER@acton-ma.gov]
Sent:Tuesday,March 27, 2012 11:38 AM
To: ChristineJoyce
Subject:Scanfrom aXerox WorkCentre

Pleaseopentheattacheddocument.It wasscannedandsentto you usingaXerox multifunction
device.
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AttachmentFile Type:pdf

multifunctiondeviceLocation:TownHall, First Floor (Manager)

DeviceName:ATH-MGR-COPIER

FormoreinformationonXerox productsand solutions,pleasevisit http://www.xerox.com
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THE COMMONWEALTH OF MASSACHUSETTS

OFFICE OF THE ATTORNEY GENERAL
ONE ASHBURTON PLACE

BOSTON, MASSACHUSETTS 02108

MARTHA COAKLEY (617)727-2200
ATFORNEY GENERAL www.mass.gov/ago

March 26, 2012

StevenLedoux
TownManager
TownofActon
472 Main Street
Acton,MA 01720

Re: Distribution ofMunicipal Fund in Commonwealthv. Wheelabrator
Saugus,Inc., etaL, C.A. No.2011-847-A(EssexSuperior Court)

DearMr. Ledoux:

On June10, 2011,AttorneyGeneralMarthaCoakleyprovidedyouwith noticeof
apaymentdueto theTownofActon pursuantto thesettlementofenvironmentalclaims
in theabove-captionedmatter. I haveattachedacopyofthatletter for your reference.
As aresultofthat settlement,theTownof Acton is entitledto receive$26,176.19.In
orderto receivethefundsreferencedin AttorneyGeneralCoakley’sletter,theTownof
Actonmustsignthe release,attachedto that letter,andreturn it to my attention.

Pursuantto Paragraph8 oftheConsentJudgmententeredby theEssexSuperior
Court on May2,2011:

“In theeventthat, oneyearfollowing executionofthis Consent
Judgment,theAttorneyGeneralhasnot distributedthefull
amountoftheNetMunicipal Fund,theOAG [Office ofthe
AttorneyGeneral]in its discretionmaydistributetheremainder
of.theNet MunicipalFundto thoseMunicipalitiesfrom which
Wheelabratorhasreceiveda releaseasofthat date.”

This letterservesasa reminderandasanotificationthatwehavenotyet
receivedActon’s release.Pursuantto theConsentJudgmentandasof May2,
2012,theAttorneyGeneralmaydistributethosefundsdueto municipalities
who havenotsignedareleaseto thosemunicipalitiesthathavesubmitted
signedreleasesundertheConsentJudgment.If you intendto submitthe
attachedreleaseandclaimthefundsdueto theTownofActonunderthe
settlement,pleasedo soon orbeforeMay 2, 2012.



Thankyou for yourattentionto thismatter. Pleasecontactmeat617-
963-2426if youhaveanyquestions.

Sincerely,

BetsyHarper
AssistantAttorney General



THE COMMONWEALTH OF MASSACHUSETTS

OFFICE OF THE ATTORNEY GENERAL
ONE ASHBURTON PLACE

BOSTON, MASSACHUSETTS 02108

MARTHA COAKLEY - (617)727-2200
ATTORNEY GENERAL www.mass.gov/ago

• June10,2011

StevenLedoux
TownManager
TownofActon
472 Main Street
Acton,MA 01720

Re: Disfribution of Municipal Fund in Commonwealthv. WheelabratorSaugus,
Inc. etaL, Civil Action No. 2011-348-A(EssexSuperior Court)

DearMr. Ledoux:

I ampleasedto providethis noticeofpaymentpursuantto my office’s recent
settlementofenvironmentalclaims. Yourmunicipalitywill receive$26,176.19
following theprocessdescribedin this letter.

The Settlement.On May2, 2011,theEssexSuperiorCourt enteredaConsent
JudgmentbetweentheCommonwealthof MassachusettsandWheelabrator,theoperator
oftrashincinerationfacilities in SaugusandNorthAndover. TheConsentJudgment
settledtheCommonwealth’sallegationsthatWheelabratorviolatedenvironmentallaws

• at thosefacilities andrequiredWheelabratorto pay$2 million in g~ivilpenalties,pay
$500,00()to theNaturalResourceDamagesTrust, fund$500,000in environmental
projectsnearthefacilities, andsubmitits ongoingoperationsto rigorousoversightby an

• independentmonitorthat will answerto theCommonwealth.In addition,Wheelabrator
paidmoneyto aMunicipal ReliefFundto be distributedby theAttorneyGèneral.tóthose
communitiesthatpaidWheelabratorfor trashincinerationservices.Wehavenow
receivedWheelabrator’spaymentsunderthesettlementandarepreparedto distribute
$3.5million to thosecitiesandtowns.

TheDistribution. TheConsentJudgmentauthorizedmy office to distributethe
Municipal Fundin its discretion,andon May 17th,the SuperiorCourtapprovedthe
paymentsreflectedontheattachedSchedule.As youcansee,theMunicipalFundwas
split evenlybetweentheSaiigusandNorthAndoverfacilities ($1.75million each).We
thenpaidl0%,’or $175,000to eachofthehostcommunities—SaugusandNorth
Andover. Thenetfundfor eachfacility ($1.575million) wasthendistributedto all
communitiesthatpaidWheelabrator,pro.ratabasedoneachcommunity’spercentageof
thetotal paymentsto theWheelabratorfacility duringcalendaryear.2009. Seeattached
Distribution Schedulefor detail.
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How to receiveyourpayment.In orderto receiveyourmunicipality’spayment,
theConsentJudgmentrequiresthateachmunicipalitysign thereleaseattachedto this
letter. Thisreleasecoversanyclaimsyourmunicipalitymayhavethat (i) ariseout ofthe
environmentalviolationsat issuein theCommonwealth’scase,and(ii) relateto your
municipality’s contractwith Wheelabratororyourpaymentsunderthatcontract. The
releasedoesnot cover~ contractdisputesthathavearisenormayarisebetweenthe
municipalityandWheelabrator—onlythoseconnectedto environmentalcompliance.So
thatyouoryourcounselcanreviewthe scopeofenvironmentalallegationscoveredby
therelease,a copyoftheConsentJudgmentis enclosed.foryourreference.SeeConsent
Judgment,atpp. 13-16.

Shouldyou oryourcounselhaveanyquestionsaboutthesettlement,the
distributionortherelease,pleasefeel freeto contactAssistantAttorneyGeneralBetsy
Harperby phoneat617-963-2426orby e-mail atbetsy.harper(d~state.rna.us.

Kindly havethereleasesignedonbehalfofyourmunicipalityandreturnit by
mailto:

BetsyHarper,AssistantAttorneyGeneral
Office oftheAttorneyGeneral
OneAshburtonPlace,Room 1814
Boston,Massachusetts02108.

Oncewehavereceivedtherelease,weexpectto sendacheckwithin threeweeks. We
will sendit to yourattention,or feelfreeto providealternativeinstructionswhenyou
returntherelease.Thefundsarenotrestricted.Eachcity or townmaychoosehow it
will usethemoneyreceivedfrc~mthesettlement.

• Thankyou foryourattentionto this matter. Pleasecontactmyoffice if wecan
assist.

Cordially,

MarthaCoakley

Attachments: DistributionSchedule
MunicipalRelease
Copy ofConsentJudgment(May2, 201



North Andover Facility and Saugus Facility
Distribution of Municipal Allotment

Host
% of Total for CommunIty Municipal

Town 2009 Payments Facility Payment (10%) Allottment

North Andover Facility:
Acton $ 285,331.11 1.66% $ 26,176.19
Amesbury $ 356,923.37 2.08% $ 32,744.05
Andover • $ 711,594.67 • 4.14% $ 65,281.49
Arlington • $ 1,018,279.80 5.93% $ 93,416.69
Bedford . $ 312,940.19 1.82% $ 28,709.04
Belmont $ 566,740.78 3.30% $ 51,992.64
Billerica $ 996,123.10 5.80% $ 91,384.05
Boxborough $ 70,573.42 0.41% $ 6,474.39
Burlington $ 522,024.25 3.04% $ 47,890.35
Carlisle .• $ 122,636.78 0.71° • $ 11,250.66
Chelmsford $ 932,114.43 5.43° • $ 85,511.91
Dracut $ 858,362.92 5.000 $ 78,745.97
Hamilton $ 126,302.55

•

0.74° $ 11,586.96
Lexington $ 580,381.34 • 3.38°,’ • $ 53,244.02
Lincoln $ 75,820.51 0.44% $ 6,955.75
Lowell $ 2,063,321.28 12.02% • ... 189,288.50
Manchester $ 130,887.48 - 0.76% $ 12,007.58
Methuen $ 1,138,652.97 6.63% $ 104,459.69
F4ewburyport $ 403,720.74 2.35% $ 37,037.22
North Andover $ 577,222.79 3.36% $ 175,000.00 $ 227,954.25
Nlorth Reading $ 374,539.03 2.18% $ 34,360.10
Peabody $ 1,246,427.87 7.26% $ 114,346.93
~epperell $ 73,439.77 0.43% $ 6,737.34
rewksbury $ 734,105.06 4.28% • $ 67,346.59
Watertown $ 816,895.35 4.76% $ 74,941.74
Nenham $ 71,051.14 0.41% $ 6,518.21
Nest Newbury $ 110,463.59 • 0.64% $ 10,133.90
Nestford $ 602,618.63 3.51% $ 55,284.06
Nilmington $ 620,794.68 3.62% $ 56,951.52
Ninchester $ 667,848.15 3.89% $ 61,268.20

rotal $ 17,168,137.75 100.00% $ 175,000.00 $ 1,750,000.00

;augus Facility:
3everly $ 1,024,801.71 9.33% $ 146,905.05
3oston $ 1,134,029.75 10.32% $ 162,562.86
:helsea $ 916,622.51 8.34% $ 131,397.59
Everett $ 1,304,789.63 11.88% $ 187,041.25
.ynn $ 2,424,410.19 • 22.07% $ 347,538.55
~1alden $ 806,569.81 7.34% $ 115,621.57
vlilton • $ • 376,634.37 • 3.43% $ 53,990.44
~ewton $ 16,359.74 0.15 ~$ 2,345.16
4ewton Curbside $ 776,867.54 7.07 $ 111,363.75
tevere $ 1,394,867.~’6 12.70 • $ 199,953.92
lockport $ 206,373.55 1.88 $ 29,583.59
;augus $ 604,788.42 5.50° $ 175,000.00 $ 261,696.26

$. 10,987,114.98 100.00% $ 175,000.00 $ 1,750,000.00

dote: Column E, titled “Municipal Allotment,” reflects each municipality’s percentage times the $1,575,000 payment with
he exception of North Andover and Saugus where It reflects their percentage In addition to the host community payment.



ReleasePrior to PaymentofMunicipal ReliefunderConsentJudgmentin

Comm.v. WiheelabratorSaugus,Inc. etal., Civ. A. No. 2011-348-A(EssexSup.CL)

In considerationofthepaymentidentifiedbythe Officeof theAttorneyGeneral

asmunicipal reliefto bepaidto theTownofActon(“theMunicipality”) pursuantto a

consentjudgmententeredbetweentheCommonwealthandcertainWheelabratorentities

in Civil ActionNo. 2011-348-A(EssexSuper.Ct.) (“ConsentJudgment”),andeffective

uponreceiptofthat payment,theMunicipality herebyexpresslyremises,releasesand

foreverdischargesWheelabratorNorthAndover,Inc. (“theFacility”) togetherwith its

predecessors,currentandformerparentcompanies,directandindirectaffiliates,

divisionsandsubsidiariesandtheircurrentandformeremployees,agents,

representatives,officers,directors,successors,andassigns,individually andcollectively,

from any andall claimsandliabilitiesof everykind,natureanddescriptionwhatsoever,

both in law andin equity, fromtheperiodprior to andthroughMay2, 2011 arisingout of

orrelatedto both (i) CoveredMattersasthattermis definedin theConsentJudgmentand

(ii) anyandall contractsbetweentheMunicipality andtheFacilityorpaymentsby the

Municipality to theFacility underanycontract,includingwithoutlimitation all claims

andliabilities undertheMassachusettsFalseClaimsAct, G.L. c. 12, §~5Aetseq.,the

MassachusettsRegulationofBusinessPracticesfor ConsumerProtectionAct, G.L. c.

93A, andbreachofcontract. It is expresslyunderstoodandagreedthatthepayment

describedhereinis notanadmissionby theFacilityofany liability to theMunicipality.

Name(municipalofficial):
• Title:
FORTHE Municipality of:


